Constituency Input Template 

Post-Expiration Domain Name Recovery Policy Development Process

PLEASE SUBMIT YOUR RESPONSE TO THE PEDNR WG AT THE LATEST BY [TO BE CONFIRMED]

The GNSO Council has formed a Working Group of interested stakeholders and Constituency representatives, to collaborate broadly with knowledgeable individuals and organizations, in order to consider recommendations for best practices as well as or instead of recommendations for Consensus Policy to address a number of questions related to post-expiration domain name recovery.
Part of the working group’s effort will be to incorporate ideas and suggestions gathered from Constituencies through this Constituency Statement. Inserting your Constituency’s response in this form will make it much easier for the Working Group to summarize the Constituency responses. This information is helpful to the community in understanding the points of view of various stakeholders. However, you should feel free to add any information you deem important to inform the working group’s deliberations, even if this does not fit into any of the questions listed below.

For further background information on this issue, please review the GNSO Issues Report on Post-Expiration Domain Name Recovery.
Process
· Please identify the members of your constituency who participated in developing the perspective(s) set forth below. 
· Michael D. Palage, Mike O'Connor, Berry A. Cobb

· BC Constituency – review
· Please describe the process by which your constituency arrived at the perspective(s) set forth below.
A draft position statement and designated template were completed by the PEDNR - CBUC Advocates and distributed to the CBUC Consistency for review, and feedback.  Changes were incorporated in to the final document for submission to the PEDNR Working Group.
Questions
Please provide your constituency’s views on:

1. Whether adequate opportunity exists for registrants to redeem their expired domain names;
Yes, the CBUC believes there is adequate opportunity for registrants to recover a domain name after expiration.  However, the CBUC also takes the position that inconsistencies in the transaction process of an expired domain can lead to market confusion and in some cases create unfair market conditions that ultimately fail to uphold the practice of maintaining openness and transparency.  The CBUC has long advocated that all registrants, both businesses and individuals, require openness, transparency, and predictability in connection to the expiration of domain names.
2. Whether expiration-related provisions in typical registration agreements are clear and conspicuous enough;
The CBUC acknowledges that both clear and not so clear conditions exist across the market space relative to expiration provisions within registration agreements.  The CBUC suspects that inconsistency in agreements relative to expiration does exist and the constituency agrees promotion of consistency where feasible enhances fair competition and right-sizes business practice within the market.  
3. Whether adequate notice exists to alert registrants of upcoming expirations;
In general, yes.  A majority of the Registrar market participants provide more than adequate notice, with a smaller percentage failing to provide adequate notice.  The CBUC feels this may be more an issue of compliance and monitoring of compliance for market participants than a change to existing policy.  The CBUC also concurs with other constituency positions that failure to maintain accurate Whois is a leading culprit to expiration alert notification failure.
4. Whether additional measures need to be implemented to indicate that once a domain name enters the Auto-Renew Grace Period, it has expired (e.g., hold status, a notice on the site with a link to information on how to renew, or other options to be determined);
The Business Constituency would like to reserve it’s comments on this topic until the PEDNR Working Group has completed its analysis.
5. Whether to allow the transfer of a domain name during the RGP.
The CBUC recognizes that there are several technical implications around policy changes to the domain name expiration process.  Therefore, the Business Constituency would like to reserve it’s comments on this topic until the PEDNR Working Group has completed its analysis. 
Additional Notes:

While the Business Constituency supports competition and innovation within the marketplace, these principles should not compromise the rights of registrants with regard to open, transparent and predicable practices concerning expiring domain names. The Business Constituency would like to thank ICANN staff for their support of the PEDNR Working Group to date.  Two staff members that have provided critical support to date are Marika Konings, who will be overseeing a registrar survey to provide a more accurate picture of the expiring domain name market and William McKelligott, an Auditor from the ICANN Contractual Compliance Team, for his work in accessing registrar compliance with regard to the Expired Domain Deletion Policy (EDDP).

While the BC will await these survey results and other additional fact finding prior to formulating a more detailed position statement, there is one important point that the BC would like to make at this time in connection with the accuracy of Whois data. The BC has long advocated in support of increased accuracy of Whois data.  The preliminary work of the Work Group appears to indicate that registrar practices in connection with the transfer of domain names post expiration may result in inaccurate Whois data that may materially impact other stakeholders in the DNS, including without limitation businesses conducting transfers, IP owners enforcing rights, and law enforcement.  

The BC members and leadership look forward to meaningfully participating in the upcoming forum at the ICANN annual meeting in Seoul.
Regarding the issue noted above, the level of support in the CBUC for the Constituency statement is summarized below.  
CBUC Information with Regard to this Position Statement:

· Total # of eligible CBUC Members:  43
· Total # of CBUC Members:  43
· Total # of Active CBUC Members:  43
· Minimum requirement for supermajority of Active Members:  30
· Minimum requirement for majority of Active Members:  23
· # of Members that participated in this process:  3
Level of Support of Active Members: ***
· # of Members in Favor:  XX


· # of Members Opposed:  XX
  

· # of Members that Abstained:  XX
· # of Members that did not vote:  XX

*** Because the PEDNR is a Pre-PDP, the CBUC did not take a formal vote on this position statement and will reserve a formal vote of a position based on PEDNR outcomes.

