BC position on the reform of the GNSO – outstanding issues number 2  September 2008 – Preliminary response
Because of the short time for consultation please treat these as preliminary remarks. The BC may provide additional comments later.

Background

The Board has instructed the implementation of a bi-cameral GNSO council comprising a contract parties house of 3 Registrars and 3 Registries; and a Users house divided between a Commercial Users Group of 6 representatives and a Non-commercial Users Group of 6 representatives. It has asked for a second time community comment on certain outstanding issues.

Issue

1)  Registrants and/or Individual User Participation -- If the Non-commercial Stakeholder Group includes individual Internet user groups, should any distinctions be made with the membership of the ALAC and supporting At-Large structures (which represents individual Internet users' viewpoint across all of ICANN's structures and activities)?  The GNSO Working Group (WG-GCR) recommended the inclusion of "all interested parties that use or provide services for the Internet..." in the non-contracted party house and stated that it "should not be restricted to domain registrants."  The BGC GNSO Improvements Report adopted by the Board in June stated that a new Non-commercial Stakeholders Group "must go far beyond the membership of the current NCUC" (which is chartered to represent non-commercial entities). "We must consider educational, research, and philanthropic organizations, foundations, think tanks, members of academia, individual registrant groups and other non-commercial organizations, as well as individual registrants, as part of a non-commercial registrants Stakeholders Group."

BC reply

1a ) The commercial stakeholders group and the Business Constituency will continue to welcome sole traders that is individuals who have incorporated a commercial entity and who are registrants.

1b) The BC recommends that individuals both registrants and users should be welcomed into the new non-commercial group.

2) Voting Thresholds for New Working Group Model -- An additional issue raised is whether voting thresholds were needed for electing the chair of a PDP WG and approving the charter for a PDP WG.  If so, what should the thresholds be? 
BC reply

2) Voting thresholds apply to the votes of Council and should not be extended beyond. A working group should select its own chair if necessary by simple majority vote where there is more than one candidate. 

3) Electing Council Leadership -- There seems to be agreement with the WG-GCR proposal to elect the chair by 60% vote of both houses, and the discussion is focused on whether a back-up provision is needed. Input would be appreciated on whether an alternate provision is needed in case no candidate achieves such supermajority and, if so, what that provision should be.  Ideas discussed include:  the full Council voting with a simple majority with weighted voting in the contracted party house to make the total house votes equal, and the NCAs would each have a single vote; and elect a chair by more than 50% of the vote of both houses.

BC reply

3) No enforced back-up provision is needed. If one candidate fails another should be found. A chair needs to command the confidence of the Council. Let us not make this overly complex.

4) Implementation Plan -- The Board has directed that an implementation plan be submitted for Board approval that creates a transition to the new Council structure.  Further input would be appreciated on this point, including on transition timing and whether additional guidance or requirements are needed on the implementation plan.  Also, views would be appreciated on what provision should be made to fill seats on the new Council if a Stakeholder Plan is not approved by the Board.
BC reply

4a) The BC recommends as previously stated that a plan be submitted by January 2009 and agrees with the ICANN staff recommendation for implementation not earlier than April 2009.  

4b) Either there is Board support at each step or there is not. If there is not Board support no changes at all should proceed. 
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