BC Members Call 4 June 2009
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Philip Sheppard
AIM

Zahid Jamil
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Mike Rodenbaugh
Rodenbaugh Law
Ayesha Hassan
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George Kirikos
LOFFS

Marilyn Cade

mCade LLC

Christopher Martin
USCIB

Liz Williams

Williams Consulting

Martin Sutton

HSBC

Chris Chaplow

Andalucia.com

Jonne Soininen
Nokia

Secretariat:

Gary Hills 
Apologies
Phil Corwin

1. Outline of GNSO and BC-related meetings – Philip

Philip went through key meetings of interest in the forthcoming Sydney week.

See: http://syd.icann.org/full-sched for continuous updates

In discussion it was agreed to propose the following topics for the cross-constituency breakfast with the Board:

· new TLDS and IRT recommendations

· reform and the non-commercials house

· ICANN and the JPA

2. IRT (implementation recommendation team) final report on trademark protection and new TLDs – Zahid

Zahid is a member of the IRT team. The full list is:

Caroline Chicoine, Fredrikson & Byron, P.A., USA (Chair)

Mette Andersen, LEGO Juris A/S, Denmark

Jonathan Cohen, Shapiro Cohen, Canada

J Scott Evans, Yahoo! Inc., USA

Zahid Jamil, Jamil & Jamil, Pakistan

Stacey King, Richemont, UK

Hector Manoff, Vitale, Manoff & Feilbogen, Argentina

Russell Pangborn, Microsoft Corp., USA

Mark Partridge, Pattishall, McAuliffe, Newbury, Hilliard & Geraldson LLP, USA

Kristina Rosette, Covington & Burling LLP, USA

Ellen Shankman, Ellen B. Shankman & Associates, Israel

David Taylor, Lovells LLP, France

Fabricio Vayra, Time Warner Inc., USA

Mary Wong, Franklin Pierce Law Center, USA

Nick Wood, Com Laude, UK

Jeff Neuman, Neustar, Inc., USA

Jon Nevett, Network Solutions LLC, USA

The trademark abuse protection proposals of the IRT report are one of four “overarching” issues identified by the ICANN Board as needing further consideration before they would be comfortable in proceeding with TLD expansion. The four issues are:

· Trademark Protection

· The Economic Analysis of new gTLDs

· Financial Analysis

· Objection Process.

Zahid outlined some highlights and compromises inherent in the IRT final report. See: 

http://www.icann.org/en/topics/new-gtlds/irt-final-report-trademark-protection-29may09-en.pdf 

There are five key recommendations:

· IP Clearinghouse, Globally Protected Marks List and associated Rights Protection Mechanisms, and standardized pre-launch rights protection mechanisms; 

· Uniform Rapid Suspension System; 

· Post delegation dispute resolution mechanisms; 

· Whois requirements for new TLDs; and 

· Use of algorithm in string confusion review during initial evaluation.

On the Globally Protected Marks List  he drew attention to footnote 19 on page 21:

The IRT discussed extensively those comments that stated that limiting the scope of second-level protection for GPMs to identical matches (e.g., those that consist solely of the GPM) did not afford as much protection from abusive registrations as would a broader match (e.g., those that consist of typographical errors of the GPM, addition or deletion of “s” or “es,” or contain the GPM plus a word commonly associated with the mark). The IRT did consider the possibility of second-level blocks for the GPMs in conjunction with words commonly associated with the GPM subject to proof that such combinations had been the subject of abusive registrations.

On the Uniform Rapid Suspension System he confirmed that costs would be shared between complainants and respondents.

On Post delegation dispute resolution mechanisms (page 41) he said there had been heated debate within the IRT and the outcome reflects a compromise. 

Besides a workshop in Sydney there will be four other later meetings around the world to discuss or inform about the IRT report. Content will be similar though issues may evolve.

In discussion it was recognised that the IRT was work at Board–level and not within the strict purview of GNSO policy development. Nevertheless the Board may seek a GNSO council opinion. There had been little discussion of the detail yet within the BC though one member (George Kirikos) was inter alia concerned about possible unfair use of the Uniform Rapid Suspension System. 
3. Registrars Accreditation Agreement further revisions and  "registrants rights" working group – Mike Rodenbaugh

Phil Corwin is BC rapporteur but absent from the call. Work is just starting and the group will post a paper to the BC shortly intended to give the BC team direction as they advocate a BC position in the new GNSO-level working group. The working group may take 6-8 months. 
4. Registrations Abuse Policy (RAP) working group – Mike

Mike Rodenbaugh is BC rapporteur. This working group is currently still discussing definitions and scope. Mike will post an update to the BC.  ACTION MR
5. Fast Flux policy development process.
Mike Rodenbaugh is BC rapporteur. A final report is expected for consideration at Sydney. Subsequent action is unclear.

6. Sydney outreach activities - Liz Williams

Liz Williams has led a team to coordinate activities: Ayesha Hassan, Zahid Jamil, Martin Sutton, Chris Chaplow, Marilyn Cade with implementation by the BC secretariat. Invitations have been sent to all BC members and a list of over 200 for two events targeted at separate audiences. Space and resources are limited at both events and thus there will be prioritisation of acceptances. 
A  business delegate's lunch.

Monday 22 June 12.30 - 14.00

Zeta Bar, Hilton Hotel, Sydney

An ICANN board cocktail party for CEOs, regional business leaders and senior political representatives.  

Tuesday 23 June 18.45 - 19.45

Ballroom foyer, Hilton Hotel, Sydney
Because of space restrictions, Liz reminded members to RSVP to Gary by 15 June.
7. GNSO reform update – Philip

Philip Sheppard is BC rapporteur. New Council seating is now postponed until the Seoul meeting 2009. This coincides with the scheduled BC election cycle in our existing charter. 

In cooperation with the IPC and ISPs we (along with the other three SGs) submitted to the Board a transitional charter for our stakeholders group (the CSG). The Board is shortly to propose changes. ACTION PS to seek more definition on timing. 

Discussions have begun on necessary changes to the BC charter to be compatible with the new stakeholder group charter. It was agreed everyone is keen to move to implement those changes as soon as possible. The officers will commence with the process to implement those changes once we get clarity on the likely timescale of the Board’s proposals on the SG charter ie we may have to consider implementing BC Charter updates in two steps rather than one.
There was a discussion about due process and input into the charter discussions. Liz Williams made recommendation that individual members can always put forward a seconded motion that could be put to a member vote at the next member meeting.
END
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