Business Constituency meeting Sydney 23 June 2009 
Attendees

Zahid Jamil BC officer

Mike Rodenbaugh -  BC officer

Philip Sheppard – BC officer

Jackie Ruff, Jim Baskin - Verizon

Ron Andruff - RNA

Ayesha Hassan ICC

Philip Lodico -Fairwinds
Steve DelBianco – NetChoice

Marilyn Cade – Cade LLC

Chris Chaplow, Andalucia.com
Martin Sutton HSBC

Phil Corwin - Internet Commerce Association

Steve DelBianco - NetChoice

Liz Williams - Williams Consulting

Michael Ward- Parked.com

Jonne Soininen, Jarkko Ruuska, Ritva Siren - Nokia

George Kirikos – LOFFS (by phone)
1. New TLDs

1.1 Registry- Registrar separation

Background

ICANN rules currently insist on the legal separation of the registry and registrar function. This rule was introduced as a competitive measure at the time of the .com monopoly. As new TLD models are emerging, its pro-competitive objective is being questioned.

Two sets of guests presented opposing views:

Adam Palmer and Jeff Neuman who oppose a change in the current ICANN rules.

Paul Stahura and Richard Tyndall who want to see the current rules changed.

Arguments against a change:

· Ending separation can be abused – how can new registries compete with old registrars who have had a 10 year market advantage? 

· There will be potential competitive harm to users. 
· There is complexity: there exist both contracted registries and registry operators, and contracted registrars and resellers
· It is nearly always anti-competitive if a main stream registry is its own registrar

Arguments in favour of a change:
· registrars are just looking for the same opportunities as registries, who also have a ten year market advantage. 

· it will increase competition and lower costs.

· there is little consumer protection in the current situation.

· If a new TLD is a .brand then there is probably no competitive issue. 
1.2. Implementation Recommendation Team (IRT)

Zahid updated the meeting on the key elements of the IRT final report and the outreach work being done by the IRT members during the Sydney meeting. He confirmed that the final report is very much a compromise. Many trademark owners say it does not go far enough, others criticise it as going too far. In discussion the following points were made:
· BC members RCA, Rodenbaugh, Andalucia.com, DNDRC, Nokia, AIM, Fairwinds, Verizon, expressed general support for the final report.

· BC members LOFFS and ICA expressed concern.

Zahid recommended that a short BC statement of general support be made this week and offered to draft the text. BC members could make individual specific comments.
1.3 Other over-arching issues
The meeting discussed the other three over-arching issues identified by the Board relevant to new TLD introduction:
· The Economic Analysis of new gTLDs

· Root Zone Scaling (simultaneous addition of newTLDs, IDN TLDs, DNSSEC and IPv6)
· Protection against greater abuse of the DNS in new TLDs
There was concern expressed about the completeness of the recent economic reports, and the progress of work in the other areas.
2.  ICANN and the JPA

Background

A potential replacement for the JPA is proposed in ICANN’s consultation under the acronym IIC (Improving Institutional Confidence in ICANN).

In discussion the following points were made:

· IIC is being used to run out the clock without actually implementing the IIC.  Need an accountability mechanism to replace the loose accountability of the US.  

· Better the one you know than the one you don’t know: JPA is a protective mechanism without which users would be exposed

· JPA is mostly symbolic.  Replacing JPA with another JPA is not an option – at least replace it with something that does not have an ending. 

· BC members in Sydney were encouraged to attend the upcoming IIC session.
3. RAA and registrants rights charter

Work is just starting and there may be some cooperation between the commercial and non-commercial constituencies.

4. RAP/Fast Flux

Progress remains slow. RAP is fact finding. A fast flux report is forthcoming.
5. GNSO Restructuring - Board level Issues
Background

The BC remains concerned about the additional 3 seats allocated to the Non-Commercial Stakeholder Group (NCSG). The BGC report adopted by Board states “We want to emphasize that a new non-commercial Stakeholders Group must go far beyond the membership of the current Non-Commercial Users Constituency (NCUC). We must consider educational, research, and philanthropic organizations, foundations, think tanks, members of academia, individual registrant groups and other non-commercial organizations, as well as individual registrants, as part of a non-commercial registrants Stakeholders Group.” 
BC members had lobbied the Board hard on this topic and it emerged in Sydney that the Board itself would appoint the 3 additional GNSO members of the NCSG as an interim measure. They would seek people from the sort of communities listed above who would act as catalysts to bring in those communities.

6. GNSO Restructuring - Stakeholder level Issues

Background

The Commercial Stakeholder Group (CSG) submitted its proposed transitional charter to the Board. Key elements were:

· BC elects two reps of the six (Philip is term limited and will stand down, Mike will remain for one year, Zahid’s position is up for election) 
· Further integration will be discussed after Charter adoption and experience of working in the new structure
The Board SIC accepted it with minor changes which all seem acceptable. The BC will meet with the other two constituencies shortly after Sydney to agree on the final text. 

7. GNSO Restructuring - BC level Issues

Background

The BC Charter needs to be updated to be consistent with the transitional SG charter. An outline BC transitional charter has been under periodic discussion with BC members since Mexico. Its key characteristics are:

· “Revision lite” to fit transitional CSG charter

· BC exec comm (separate to Council reps – a necessity)

· Chair

· Vice Chair policy coordination

· Vice Chair stakeholder group coordination

· 2 Council reps 

· Final new Charter after final CSG Charter
In discussion the following points were made:

· financial oversight needs to separate oversight from beneficiaries

· an opportunity for BC members to comment on the annual proposed budget would be welcome

· duplication of the day to day management of finances by the secretariat should be avoided

· an appointed three member finance committee may be the right solution

· such a committee could also act as a pier group to help with member retention

· a special meeting to discuss the BC charter may be useful

· the recent agreement by ICANN to finance the travel costs of all GNSO reps (or alternates) for physical meetings was welcome news and should help to reduce BC costs and thus fees for budget year 2010.
Next steps:

The Officers will produce a fresh version of the proposed BC charter for member discussion factoring in the suggestions listed above. 
8. Outreach

Liz Williams reported on the outreach lunch. The BC had sent invitations well in advance to the three commercial constituencies and a wide range of other potential attendees.  We asked for RSVPs a week before the meeting to assist the ICANN meetings team with logistics, catering and budgets.  We had 75 people respond affirmatively; but only 45 turned up.  This was very disappointing because we incurred unnecessary cost. The heavily scheduled ICANN program is partly a contributing factor; bad manners is another.  We have had a number of people tell us that they would like to join the constituency which is a good result.  We had a good mix of local/international/new/old members and a good scattering of ICANN Board.  We need to keep doing this event as it complements the cross constituency breakfast.
The Outreach cocktail was due to take place later the same day as the BC meeting.
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