ICANN DNSO Cross Constituency meeting (BC, IPC, ISPCP) 

Rio de Janeiro 24 March 2003

Members present

Marilyn Cade, Laurence Djolakian, 

Sebastien Bachollet, Ron Andruff,

John Mawhirter, Tony Harris

Philip Sheppard, Tony Holmes, 

Jane Mutimear, Thomas Roessler, 

Glen St Gery, Ed An, 

Mark McFadden, Greg Ruth,

Alain Bidron, Catherine Gabay

Neil Dundas, Bret Fausett.

Total present including guests: 61

1. At Large Advisory Committee (ALAC)

Vittorio Bertola (chair), Erik Iriate, Wendy Selzer, Thomas Roessler, Xue Hong , Denise Michel, (staff support)

Structure still being developed. Europe is ahead, other regions in different stages.  ALAC is appointing  liaisons to the SOs and their groups. Wendy is already the liaison to the Council gTLD group and Thomas is liaison to the Council itself. They are being pragmatic in starting – with “seedcorn” organisations. Extensive discussion about challenges of communication with the developing membership. AL can be a good vehicle for outreach and communication to broaden understanding about ICANN. New manager of public participation is charged with this role and AL can help. There is a need for simple to understand ICANN materials/documents as well as ongoing translations for policy documents and updates. All agree with the goal but implementation is the challenge.

At Large has already provided input into one Task Force and looks forward to ongoing involvement. The Cross Constituency group invited ALAC to plan to meet at the ICANN meetings in further Cross Constituency meetings.

2. Meeting with Members of the ICANN Board

Vint Cerf,  Andy Mueller–Maguhn, Alejandro Pisanty, Nii Quaynor, Jonathan Cohen, Masanobu Katoh, Hans Kraaijenbrink, Helmut Schink.

Staff: Stuart Lynn, Louis Touton, Andrew McLaughlin, (Paul Twomey  as observer). 

Q – ERC status?

A – Pisanty – evaluation will be important, GAC participation will be more active, nominating committee has started, ALAC is starting steadily, CCSO assistance group has made recommendations. 

Q – Schink – Have user needs been met by ERC?

A – Pisanty – New users may be bought in. At–Large helps here.

Comment from Constituencies: Not clear that user needs have been understood  nor addressed in ERC, particularly in the equalized voting decisions.

Q – Younger – outreach?

A – Lynn – yes it is important. Leveraging the regions will be necessary.

Cerf – IDNs – community mail–list has been set up, simple communication is required.

Q – Holmes – when does GNSO staff support start?

A – Lynn – Budget starts July 1 and that’s still the target. Some support is being done now as resources permit.

Q – Mutimear – why is new CCSO  exclusive to CC registries?

A – Pisanty –This seems to be what the CCs want. The ccTLDs are themselves very diverse and range from those with full non profit bodies with wide community participation to those which are managed by governments. Need to start somewhere. There are nom comm people too. 

Lynn – CCSO was to create a more relevant body for CCs to begin to work together themselves.

Kraaijenbrink – we are forgetting the new PDP and Public Participation. Both provide additional options for participation. 

Cade: There has been an effort to develop an issues framework with the former DNSO. That is better than putting three people who are not necessarily from constituencies on their Council. 

Follow–up – Bachollet – we will try to work with the CCSO but I would prefer more direct user involvement.

Q – Cade – nom comm challenge to find perfect players  is severe and cross SO liaison is challenge.

A – Pisanty– agree, a physiology not anatomy question.

Cerf – number of issues is a challenge – IDNs, TLDs, ENUM, IPv6 – so better to focus on the issues not structure. Structural basis for cross communication is a problem – let dialogue just happen.

Q – Cade on behalf of all three constituencies – the new Council by-laws allow for just two constituencies and appointees to make quorum. Did the Board really intend this outcome? It does not create a legitimate forum.  While the user constituencies have strong concerns about equalized voting they have decided to try to work with that on policy issues; quorum is a different matter.  A quorum must be based on the number of people not the number of votes. 

Sheppard – Today’s quorum does not prevent an unrepresentative set of players from speaking for the Council. This is a fundamental point of legitimacy and credibility. 

A – Pisanty – this needs looking at. Katoh and Cohen agreed. Kraaijenbrink believed the requirement for advance notice of meetings was a sufficient safeguard. Schink agreed that needed further discussion. Cerf was in agreement with need to examine.

3. Presentation from McQuire on an auction approach to new gTLDs

There was a presentation from McQuire and Milton Mueller (who are both members of the non commercial constituency) outlining their individual concept for future gTLDs. They envisage an unstructured namespace with any technically–qualified entity able to propose a name. They have settled on a set number (40 per year) of names.  Popular names would be awarded by auction. Their  model assumes a heavy monetary value to certain kinds of TLDs; and proposes a subsidy model funded by the TLD fees/auctions.  No safeguards to failure were considered vital but certain technological safeguards were supported. The model seems primarily focused on providing new space, without differentiation between names, for the benefit of registries and registrars.  Discussion from the floor raised several areas of concern.   A copy of the full paper is available on the GNSO web site under the Council gTLD committee archives www.dnso.org  

4. Updates on policy issues

· Transfers – Council TF recommendations have been endorsed by the Council, and adopted by the Board for implementation.

· New gTLDs – current debate on Council committee is trying to list the areas of common agreement on the nature of the future namespace. All participants have a view as to how it should look – so there is at least agreement that some form of structure is required. The nature of that structure is the area of debate.

· gTLD evaluation – Some existing members (Mike Heltzer, IPC and Marilyn Cade, BC) will stay on the Committee. Other members are presently being recruited. The process is expected to be concluded within 6 months. A preliminary report on the sponsored gTLDs is already available. The evaluation must be concluded before introducing further gTLDs.

· Deletes – progress being made on task force, a revised report including feedback from public comment is available. Report recommends a new rule for deletes and a 45 day standard “wait” period. 

· Nominating committee  – The ICANN site has new status information about the progress on the Nom–Comm. Significant progress has been made in getting members on board; 17 voting representatives, 2 appointees still awaited but work has begun on procedures and a code of ethics. In April there will be an open call for nominees, including self–nominations. They hope to conclude work by May and seat their Board appointees by June. 
· WHOIS – report and implementation reports done, voted on by Council and adopted by the Board. The report covers accuracy and bulk access to data for marketing purposes: it separates accuracy from access to the data and privacy issues. But the non–commercial constituency see inaccuracy as a surrogate for privacy. The meeting agreed that privacy is a function of data use not data collection. An issues report on privacy in WHOIS has been delivered to the Council by the WHOIS Task Force. A separate advocacy report on privacy was also developed by the non–commercial constituency and submitted as an issues report. Both Issues Reports are accessed via the DNSO site under the agenda for Council. 

5. Meeting with Paul Twomey (PT) incoming ICANN CEO

Background

PT  though recently with the Australian government has mainly worked in the private sector. He has experience with NGOs, refugee agencies, McKinsey consulting on telcos, financial services, tourism. He headed the Australian Trade Commission, then National Office for the New Economy. Then went to IT incubation.

Priorities

· Consulting and learning, then take action. Keen to move on to issues and not to continue to spend so much time on developing structure and process.

· Key priority must be to fulfil MOU requirements from the US Department of Commerce to ensure ICANN’s stability

· Significant concerns existed regarding IANA. Believe that some significant steps already taken and planning even stronger steps to fix processes. Establish it independently within ICANN with its own manager. Create firewalls so that political issues elsewhere do not intrude on IANA services. Expect to help to improve relationships with RIRs and ccTLDs in this manner. 

· Measurement and efficient systems needed throughout ICANN.

Reform

· New ICANN results from ERC deals that were bilateral compromises; not a holistic structure. There is a need for greater inter–group dialogue.

Other issues

· Interim gTLDs. PT – key is effective competition. 

· Quorum. Issue explained. PT – acknowledged that he understood the concern.  Suggested need to talk to Alejandro Pisanty. 

· Geographical diversity. PT – a regional approach may be a new model for ICANN due to diversity. May be a need for a regional focus in the execution of policy. ICANN is out–sourced public policy, an arena for global problem solving. Need for better ICANN outreach materials. PT agree and encouraged all to provide input and assistance. Importance of having ccSO within ICANN of greater importance than getting it all “right” and having fewer ccTLDs or losing existing progress.  PT – yes reinforce the message and let the RIRs know too. The 66% rule within the ccTLDs may have unforeseen consequences. Cade: Assistance group didn’t require geographic diversity, so only one region can agree to policy and that is creating strong concerns in ccTLDs.  Similar to quorum issue in the GNSO.  

· Nom com. High expectations. Important to avoid conflicts and have senior people. PT – I share the concern. Need to have people with appropriate political sway.  Give thought to the kinds of people you think suitable for your own boards. 

· Measurement and benchmarks for liaison roles PT – a challenge but maybe build into physical meetings.

· Council input on the profile of candidates for GNSO policy and administrative support. PT:  Welcome input. Agree that Council should have input and will know more about what they need. 

In response to a question from PT on how to increase participation in ICANN the following points were made.  

· Need for improved, high quality, easy to understand materials about ICANN to support targeted outreach. 

· Helpful to have standardized materials which can then be customised for specific groups. 

· Producing results and an increase in ICANN’s functionality should attract wider participation. 

· ISP and business participation has been curtailed by bankruptcies and downsizing.
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6. Issue updates (matters arising from cross–constituency meeting)

· Transfers – possible complaint on Transfers report from NSI registrar. Difficult to understand the reason for their complaint if it is not fear of losing business to other registrars. The smaller registrars are in support of the report. 

· UDRP – lack of progress on the TF. WIPO2 increases the importance of this TF’s work. A new chair is needed. The UDRP is under attack, and it is important to get the evaluation back underway. 

· WHOIS – Two reports recommend a process for further accuracy issues and privacy to be tackled next. (Council has since requested an issues report on privacy – the first step in the policy development process.) The issue is contentious with privacy activists taking hard line positions, including fighting to close WHOIS completely due to privacy concerns. Significant examination of the range of issues is needed. In addition, the TF has supported the idea of an all day series of panels/ workshop in Montreal.

· Future gTLDs – reaction to the Council discussions will occur in the next few weeks. The BC, Non–Commercial, and IPC have submitted papers. It is clear that there are misunderstandings of the BC position. The BC opposes a pre–determined list. BC concept is that new names must be differentiated, add value and be market–driven. This is best achieved by ensuring all future names are sponsored. Non–Commercials  favour a large expansion of any names and proposes an auction for popular names. Defensive registrations will still be needed. This approach seems to distil the concept of market to price. A second set of academics Karl Manheim and Lawrence Solom, Loyola University,  briefly presented one auction method to allocate a set number of slots [50] slots and let bidders bid for the slot and specify their preferred name. See www.gtld–auctions.net  The top 50 bids win regardless of the name. Duplicate names are decided by the bid value.  

· Evaluation of gTLDs – TLD Advisory Committee TEAC –  being re–formed by ICANN. Sebastien Bachollet has a six-month  contract as a part time consultant to ICANN to help with this process. 

· Interim sponsored gTLDs –  Concerns exists about how the Board will proceed. There are efforts to push for large numbers of interim names, such as awarding all the previous applicants from the proof of concept round.  Time frames are a problem. New Board may have just 60 days to approve new gTLDs to meet the DOC deadline. BC supports up to three interim sponsored names, so long as the sponsor has global support. ICANN has proposed criteria for new sponsored names which are compatible with the BC position paper. Note: A BC member, Tralliance, has made full disclosure to the BC of their interest  in dot travel. In addition, BC applicant Nokia has announced their interest in dot mobile. 

7. Country Code Names Supporting Organisation (CCSO)

Bart Boswinkel, Chris Disspain, Bernie Turcotte, Peter Dengate–Thrush

A ccTLD assistance group was appointed 9.2002 by the Board; it included 9 ccTLD managers and other parties, including two members of the BC acting as individuals. The group’s purpose was to recommend on policy development, scope and membership. 

The group recommends the following:

· Scope – narrow, within ICANN mission, IANA related. They have drafted a scope matrix.

· Membership –  CC managers. A Council of 18 (3 per region, 3 nom com). GAC, ALAC liaisons. 

· Policy development. PDP mirrors GNSO system with some differences. A policy requires 66% support from membership. Policy is binding on CC member when within mission, scope, 66% voted, endorsed by Board, unless it contravenes a national law. CCs could quit the CCSO to avoid the policy being binding. Also there is a special exemption process requiring a board supermajority.  Recommendations will be tested in Rio and ERC will then make a final recommendation to the Board. 

Q&A: 

Q – Cade – reiterated BC support to the CCSO concept. How do we ensure implementation?

A– Dispain – Comments, final by–laws, launching group to set–up the first elections to the new Council within 120 days of new by–laws. On the nom comm role – Dispain feels it is not a priority issue though there a large numbers of ccTLDs who presently oppose it. But many CCs accept the idea so long as the policy binding rules are in place. Quorum is needed, some debate on the 66% rule.

Q – Fausett – what is the level of support to your report?

A – Turcotte – Better than in Amsterdam; seems to be growing,  desire to establish something. Needs nurturing. 

Q – Forsyth – key areas of outstanding dispute?

A –  Turcotte – hard to say. But no one is disputing the base concept – just the details.

Comment – Bachollet – role of users who have multiple CC interests is important and not yet satisfactorily addressed. But there is a good basis for dialogue established now to address this and other issues in the future.

Comment: Dengate–Thrush from the CC administration committee – Believe there is good support for the assistance groups recommendations. Limiting scope and limiting when policy becomes binding is important to ensure support from the CC managers. There are still strongly held views about the three nom–committee appointees, but other ideas have emerged, like increasing the ccTLD participation on the Nom–Committee itself, so that it is more balanced. 

SO liaison – Previous CC proposal recommended a framework for consultation with other SOs via a liaison process.  How this is done now is unclear. See www.wwtld.org  for more. Should ensure that encouragement for cross work is accepted by Board. PDT informed that this was discussed with the Board earlier: Cerf spoke in support but suggested it shouldn’t be a bylaws issue. 

8. WIPO’s new proposals for protecting certain interests (WIPO2)

Jennifer Chicoski US Patent and Trade Mark Office

WIPO has new recommendations which propose a UDRP expansion to country names and a UDRP  modification to include international organisations and INNs (pharmaceutical names). But the problem is that the UDRP is specific to trade marks and is ill-suited to these new uses. There will be new complainants – countries and international organisations, who will seek immunity from prosecution. So they do not want the option in the current UDRP of going to court. This undermines the essence of the current UDRP – its speed and non–judicial nature. In WIPO the US, Canada, Australia and Japan have expressed reservations.

Problems:

· The test of good faith may be undermined. Good faith registrations could be challenged.

· UDRP panellists would in effect be setting new international law. WIPO has realised this but backed off creating a new treaty.

· If implemented and it fails, the UDRP for trademarks will be vulnerable.

Conclusion:

WIPO2 recommendations need to be fully evaluated. Implementation now would be a problem. Unclear what is the scale of the real versus the perceived problem. It is also a problem viewed against the current small set of domain names. GAC will consider the issue and probably request comments before June.

BC to consider the ring–fencing of the current UDRP for trademarks and evaluate an independent UDRP–style mechanism for these new issues. While that is on we can attempt to see the true scale of the problem.

END
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