Business Constituency meeting

Mar del Plata April 4 2005

Moderation of the meeting by Marilyn Cade, Grant Forsyth (via teleconference) and Philip Sheppard as elected officers of the constituency. 

The Business Constituency met throughout the morning with the other commercially oriented constituencies – ISPCP and IPC; attended the GAC public session, reconvened to meet with the CC with Markus Kummer and then met for two hours as a constituency to discuss actionable items related to ICANN’s agenda. 

The Business Constituency meeting primarily discussed the action items from the Cross Constituency meeting, along with input from the BC on public forum matters. Some additional topics were discussed by the members present, and comments from all members are welcomed. These items are noted in bold italics in the summary below with a specific request for further feedback where appropriate.

I. Changes in policy that are being introduced via contract changes in the sponsored gTLDs/.net bid

II. /Recommendations from outside consultant evaluation of gNSO Council [P. Sharry Report]

III. Discussion on .PRO and sponsored Names

IV. IDNs

V. Strategic Plan

VI. WHOIS – GAC discussion

VII. Deleted Names

VIII. New gTLD Strategy

IX. . WIPO II

I. Changes in policy that are being introduced via the contract changes: 

several changes in policy are embedded in the new sponsored contracts, the .net bid and the strategic plan. A discussion followed with the members present regarding the BC position on this approach to changing policy. The constituency agreed to present the concern about these changes which are taking place without proper notice to the community, at the public forum and to the gNSO Council. The changes are embedded in other documents which are published for public comment but are often buried in documents several dozen pages long and BC members/others in the community are not always reading these lengthy documents and noting the changes taking place. 

Action Item:: changes in the amount of fees paid by the registries; moving collection of the majority of funding via the registries; relying on the registries as the collection agents for ICANN of registrar fees; creation of unrestricted funds which accept contributions from new sources without disclosure of commitments; creating new security obligations; and creating policy regarding the introduction of new registry services are all changes embedded in contracts, but not explicitly noted as changes in policy/practice. The BC officers will advise the Council and the Public Forum of the need to improve communications and to seek proactive comment on such changes rather than using the contracting process to introduce changes. 

Action: Marilyn Cade will comment on this in the Public Forum and the BC reps will raise this further in the gNSO Council as a work item and discussion item with the ICANN policy staff. 

II. Report from Outside Consultant on gNSO Council:

20 recommendations in total. 

Two priority areas for the BC from the 20 recommendations: 

The report supported the Council’s strong recommendation for the three reps per constituency approach. The officers will request that the Chair of the Council comment in the Public Forum in support of this Board resolution to approve the three reps. [Note: One Board member initially supported a five year time frame on the extension. When this was raised with Marilyn Cade, she met with several board members and asked them to support an unlimited extension, noting that the ongoing evaluations of all organizations within ICANN will provide any needed opportunity to make any further change. During the Board meeting, Alejandro Pisanty, Elected by the gNSO Council, spoke in support of the unlimited extension, which was supported by other board members.]

The second item of priority concern is the enforcement of contracts, compliance and support for compliance. The officers are to support this in the gNSO Council and in the public comment events related to the operational plan, strategic plan and public forum.

III. Discussion related to .PRO and possible confusion with sponsored names approach

.PRO has been experiencing some challenging times. It was a “restricted/unsponsored TLD. The BC members are concerned about the confusion that seems to exist about this category and it possible impact on the support for sponsored names. One guest in the meeting asked whether the BC should be putting more support into support for non profit status for registries. Other members and guests asked if the proper “policing” of compliance has occurred. A short discussion about the benefit of “not profit” as a check on some gTLD registries/depending on their strategy, is a useful tool.

The BC leadership advised that the constituency has expressed a supportive view for non profit but recognizes that some gTLDS are appropriately for profit models. The greater concern of the BC is the adherence to sponsorship as a category. There is concern as well about a registry “falling over” with an adverse impact on registrants. The BC strongly supports the development of an effective, low impact recovery approach for such events and will restate that concern in the Public Forum.

In the meantime, the BC officers and members will  monitor the .pro situation. 

Action Item: The officers will make a strongly supportive statement about the sponsored approach to new TLDS, recognizing that some in the Board seemed to be confusing “restricted” with “sponsored”. Philip Sheppard undertook to make the appropriate public forum comments. 

IV. Internationalized Domain Names: 

Marilyn Cade, as officer, advised the meeting of the significant importance of the BC speaking in support of ICANN’s leadership in IDNs. She noted the concerns by many governments and peoples from developing countries about the lack of support/leadership for this complex issue. She also noted that previous briefings of the Constituency by John Klensin have noted the impact upon global business users of changes without standards based structure and controls, including WHOIS.

Both members and guests spoke in support of the priority of addressing leadership by ICANN in this area. It was noted that there is much discussion about how complicated IDNs are but little details and the membership/guests agreed that there is a need for more information across all the stakeholders. 

Action Item: Marilyn Cade will speak in the public forum about the BC support for IDNs as a priority area. She will also comment in the StratPlan public forum about the lack of focus in the StratPlan on IDNs and recommend their inclusion.

IV. Strategic Plan: 

Marilyn Cade, as an individual has been involved in organizing across the stakeholder groups to ensure participation in consultation in the StratPlan. Her efforts received significant support by the full GNSO council, and from the BC officers, most especially by Grant Forsyth, who has also contributed by developing comments and supporting analysis and documents, and by Philip Sheppard who joined Marilyn and Grant in the Amsterdam Consultation. [More information about the Amsterdam Consultation is available via the BC archieves.]  Other members of the BC have also contributed as individuals, including Catherine Gabay and Ron Andruff.  The StratPlan consultation process created by this bottom up approach has resulted in an ongoing interaction with other SOs and the ALAC to support the StratPlan processes and a full engagement of the chairs for the three SOs. 

Marilyn announced and described the three events for participation and noted the importance of all BC members attending and actively participating. Monday’s event is focused on the Operational Plan/Budget; Tuesday’s event on the Strategic Plan; and Wednesday’s on developing an approach for more participatory consultation. Wednesday’s event will have a presentation developed by Grant Forsyth, Chuck Gomes, Maureen Cubberly and Marilyn Cade as a draft for the consultation process. [Chuck is from the Registry constituency and Maureen is a Nominating Committee appointee to the gNSO Council]. 

The BC and other constituencies should be actively engaged in commenting upon and guiding the future work of ICANN. She expressed several concerns that she recommended the BC focus on, including the content of the StratPlan and offered to talk individually with any BC members regarding the StratPlan.  The StratPlan moves ICANN from a $15.4 million organization into a $25 million to $40 million annually enterprise with globally distributed offices, including the funding of workshops on a global basis, sponsorship of governmental employees at ICANN meetings, and management of two unrestricted funds. These changes are significant enough in their impact to deserve broad stakeholder input and consultation which has not yet transpired. To support these changes, ICANN is creating a significant need for additional funding sources. This has implications for ICANN’s interest in introducing further new gTLDS as a source of funding, or for pressuring the ccTLDs or RIRs for financial contributions. She suggested it is important for the BC to fully understand the implications of the range of changes in operation that ICANN is proposing via the StratPlan and to provide input as business users, committed to Internet stability. She noted that it is possible that the BC will be very supportive of the overall directions of the StratPlan, once the details are fully available, or that they may have concerns about individual aspects such as how best to achieve regional participation and participation from developing countries in a cost effective and sustainable manner. 

It has not been feasible to develop a broad BC position, given the limitations of time. She urged all of the BC members to fully participate, as individuals, in the various events related to the StratPlan.

VI. GAC-GNSO Council discussion re WHOIS

Marilyn and Philip reported on the Council’s meeting with GAC working group on gNSO matters related to the discussion on WHOIS and the importance of the perspectives of law enforcement. It is possible an event will be jointly planned by the Council and GAC members. All three of the elected officers will be involved in support of the BC interests as this is examined and planned. More information will be provided as things develop.

VII. Deleted Names: 

Due to time constraints, the BC members/officers were not able to attend the workshop on deleted names hosted by the registrars. The general agreement was that an update is needed and Marilyn will invite Bruce Tonkin to provide a short email update to share with the members.

VIII. New gTLD Strategy: 

Philip Sheppard reported on the progress of developing the white paper; noted it is available for comment and that it will be jointly agreed to within 30 days and that he will report at the public forum on its progression. BC members will be provided with comment opportunity on the paper in its final draft form and are urged to provide comments and edits.

IX.WIPO II:

 It is apparent that the country names issues are about to re-emerge given that there is a pending report from the staff on this issue. BC reps will follow up informally with Council chair and discuss how best to address the follow on work of Council. 

Note: An interim approach for the sponsored names was announced at the board meeting, based on existing practices related to .info. Both .travel and .jobs are comfortable with the interim approach. 

Further Note: Given the WSIS process, this is not the time to be aggressively annoying countries on matters where it is possible to develop co-existence strategies to address their concerns while also addressing the concerns of the business users.  The BC will examine how to play a moderating and pragmatic role in this process to ensure the balancing of interests overall, while protecting the present UDRP. 

The meeting adjourned. Members and guests were reminded to attend and participate in the StratPlan events. 

Marilyn Cade, recorder
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