Business Constituency meeting Kuala Lumpur July 2004

Marilyn Cade, AT&T

Philip Sheppard, AIM

Dave Fares, USCIB

Catherine Gabay, MEDEF

Ron Andruff, RNA Associates

Michael Mudd, CompTIA

By phone

Grant Forsyth, Telstra CLEAR

Charles Shaban, TAGI

Guests

Robert Neubauer US DOJ

Nik Lagergren IPC

Alick Wilson GNSO Council

Ray Fausset, representing .jobs

1. WIPO II

Philip Sheppard is the BC representative to the President’s Committee on WIPO II. This issue has been politically sensitive due to the views of some countries that they want similar rights for country name and the names of international organisations as exist for trade marks and domain names. The Committee was unable to reach agreement, given the differing perspectives of the participants. The BC priority was to protect the existing UDRP and avoid having it extended into areas for which it was not designed. Report to the Board is unclear with no recommendation; likely compromise will be a separate UDRP.

2. Dot net

· The Council was asked by the Board to provide “advice”. While this is different than providing “consensus policy”, the Council is following a process that will meet, to a great extent, the requirements of consensus policy as is required in the .net contract. This distinction is important, since it may determine whether or not the “bid” is subject to legal challenge. ICANN’s legal counsel is clear that the GNSO was asked to provide advice not to run a Policy Development Process(PDP.)

· Report presented to Council for discussion, and then completion in KL, with steps taken to ensure that the report is well documented and complete. 

· GNSO votes first week August.

· Verisign complaint and other comments are at http://forum.icann.org/lists/dotnet-criteria/
3. sTLDs

The BC had heard from several applicants in the Cross Constituency meeting, and was joined by Ray Fausett, .jobs, for a brief presentation on their application.  Following that, the members discussed their views on the priorities for ICANN’s selection. The existing positions of the BC were supported.

BC members questioned how many meet the criteria for “sponsorship”, according to the established definition in the bid. ACTION Reiterate BC position in Public Forum and remind Board, and staff and evaluators of the priority of this existing policy. 

4. New gTLDs: Evaluation Report on initial round, and new process for further introduction of gTLDs:

The evaluation of the “proof of concept” gTLDs [.biz, ,info; .name; .museum; .coop; .aero; .pro] was presented during the public forum; with the delivery of  final report end August. The process has resulted simply in  an evaluation: it was not intended to develop  recommendations for a new process. The technical assessment identified few problems, except for the issue of  resolvability issues of new gTLDs, including those with more than three letters. This issue has been previously identified, and a work effort is underway with ISPs and Registrars, and is now elevated to the visibility of the Board.

The Memorandum of Understanding (MOU) under which ICANN operates with the U.S. Department of Commerce calls for a continuous process for new TLDs with two stages by certain dates. 

ACTION BC to raise again at Council the fact that the Board at the Carthage meeting asked staff to start consultations. 

5. ICANN Meetings

ICANN may be considering only two meetings per year. This has negative implications for work completion, outreach and information flow. The cost to ICANN to provide the extensive support for travel of Board members, transcription, etc. is an issue but attendance is voluntary. Location is a cost related issue, and members discussed whether it is possible to chose more affordable sites, without losing the “geographic diversity” needed to support ICANN. . Host costs are typically in the $300,000 range, with some offsets via sponsorships.  Yet there are now multiple applications for each meeting. BC will continue to rely on members and elected reps to ensure that there is always BC presence at the various  meetings. 

ACTION BC supports three meetings  per year. The BC members discussed raising a request for GNSO liaison/consultation to the meetings committee. 

6. Membership

Outreach at local meetings. Advance invitations to Cape Town maybe an option. Maybe on a cross-constituency basis? ACTION BC. Catherine Gabay, Marilyn Cade, and Mike Mudd have volunteered to explore the feasibility of doing an outreach meeting, if we can identify and invite industry from the region. 

7. ICANN Budget - actions arising

The budget proposal raises the budget from $8.4 million to just over $15 million, and includes some changes in how the funding comes through the registrars.  The budget is based on the Strategic Plan , which the Supporting Organizations have not seen. The BC has raised this as a major concern and has asked to have the SO’s receive the Strategic Plan for input and consultation in the immediate future. 

Questions raised by the Registrars in the Cross Constituency meeting led to a proposal that there be ongoing dialogue between the Cross Constituency and the Registrars. 

The most significant challenges for the BC and other Cross Constituency members remains the expectation that there are “alternate sources” of revenue which might come from the ISPs and BC members. 

ACTION BC supports inclusion of service fee on the registrar invoice. Continue to raise this option in ongoing discussions with registrars. BC needs to continue to encourage the SOs responsibilities to provide input and consultation on the Strategic Plan, and therefore the Budget. 

Kuala Lumpur Cross Constituency (CC) Meeting July 2004

The Cross Constituency Meeting is hosted by the commercially oriented user constituencies of the gNSO: Commercial and Business User Constituency (BC); Internet and Connectivity Providers Constituency (ISPCP); and the Intellectual Property Constituency (ICP). The meeting is open and informational. All policy decisions are taken in the individual meetings of the various constituencies.  This report is being made available to the Cross Constituency representatives for sharing with their constituency members. This session was co-chaired by Lucy Nichols, IPC, Tony Holmes, ISPCP, and Marilyn Cade, BC. 

Agenda Topics: 

1. At Large Update

2. Consultation with Registrars

3. WHOIS Policy Discussion

4. WSIS

5. Consultation with Board

6. Issues Update

7. Presentations from applicants in sponsored gTLD process

1. At Large Update Vittorio Bertola Chairman. 

The chair of the At Large, Vittorio Bertola made a short update related to the progress of the At Large in its development of a stable set of organizations, and key policy interests. .  He noted a few key activities of the At Large. There are now 16 organizations predicating or accredited.  At Large is holding an Asia Pacific outreach meeting in KL. Further ideas on groups interested in participating in the At Large/seeking accreditation are welcomed. 

The At large is starting budget discussions for part time AL staff around the globe to ensure that outreach and awareness is undertaken within the parameters of the AT Large charter. As to key policy issues, WHOIS remains a key issue especially. regarding privacy concerns. INDs are also a key priority of the At Large.

The At large will have 2 seats that will be filled via the Nominating Committee, one in N.Am, and one in Europe. 

2. Registrars/CC Consultation: 

The CC has initiated a consultation with the Registrar Constituency as a means to improve communications and establish a better understanding of the mutuality of issues with this constituency. This is the second consultation, and the topics for discussion were budget, WHOIS, and WSIS. 

The issue of most concern to the Registrars is the budget increases.  During the discussion it was clear that registrars and some of their customers (CC members for instance) do not have a mutuality of understanding in some areas.  For instance, several of the registrars strongly disagree with the CC view that fees ultimately come from revenues collected from registrants and do not agree that the views of the CC as registrants are important.  Other registrars are fully in agreement with this CC perspective.  

There is also a lack of agreement on the issues and how to address WHOIS. However, WSIS is more open, since many registrars are not fully informed of why or what the WSIS/Internet Governance has to do with their interests.

A. Budget: Several areas of concern were discussed: 

· The overall increase is large - from $8m to $15m. All constituencies are concerned.

· Registrars are concerned about the underlying budget assumptions as Registrar margins are falling; the CC shared its concerns about the increase in budget without sufficient bottom-up consultation. 

· The CC believes that there has not been consultation on many work priorities within the Budget.

· The Registrars welcomed the CC concerns about the increase but they were surprised that the CC thought Council should also be consulted.  

· CC is concerned that the budget assumptions are not sustainable as they may be reliant upon significant introductions of new gTLDS. Some registrars see new gTLDS as merely new sources of income, so do not necessarily share the CC views. Other registrars are concerned about stability and the lack of implementation of Transfesr policy and enforcement. These should be the Budget priorities. 

· All agreed that “making the trains run on time” (the basic work of ICANN) should be the top priority. This focus seems lacking.

· ICANN is spending a lot of time and resources on international presentations and WSIS activities but without detail of how to work with key stakeholders from the Constituencies, already actively involved in WSIS/Internet Governance.  

· The budget includes a focus on outreach, development of regional staff offices, and this is not balanced with sufficient focus on ICANN’s core work.

ACTION it was agreed to have an on going dialogue on these issues. The respective groups are supposed to identify representatives who could help to manage coordination of a dialogue. It may be useful to have a meeting of a small group to develop an agenda, working toward a specific meeting. 

3. WHOIS

The three GNSO Task Forces (TFs) have yet to complete their tasks. Likely outcome will be recommendations to do some issues where consensus can be detected, for short-term recommendation for consensus policy implementation and to recommend further work on the rest. Specific issues under discussion are:

· There is still no consensus on whether there is a problem with an open publicly accessible WHOIS in the TFs. However, the TFs are trying to examine the possibility of making significant changes and how those changes would be funded.

· Is the new standard of CRISP/IRIS going to be ready in the near term, and if so what will be its role?  

· If changes of significance are recommended, what implementation issues exist, and what undertake feasibility studies will be required?

· If a move to a “closed” model is recommended, such as a two-tier model with some data publicly available, and other personally identifiable data “closed”, how would this be implemented, and what are the costs, including identifying mechanism of passing on costs to registrants?

· How to assess the cost implications of significant changes in WHOIS to not just registrars, but to registrants, and to users of WHOIS. The Registrar and Registry and Non-Commercial Constituencies/At Large do not recognize the issues of cost to registrants, or to WHOIS users as relevant, including the need to educate users of the change. 

· Who controls WHOIS data (“ownership”) and what issues relate to centralisation of data versus continuing the distribution of WHOIS data across registrars? 

These WHOIS issues are of great concern to the three constituencies who are experiencing a lack of acceptance of their concerns. There is a need for further coordination by the constituencies to ensure that a balanced approach is taken in policy work. It is important to ensure that when governmental representatives are involved in these discussions that they include the relevant agencies, such as the IP agency, law enforcement, commercial development, as well as the agencies responsible for privacy. 

Action: The initial consensus policies recommended by the last TF are still outstanding. The CC via the Council will ask for a status update on when/how the other consensus policies are being implemented. The CC constituencies TF members will continue to coordinate their work on the three TFs. Steve Metalitz, IPC, has been ensuring this coordination with other TF members in all three TFs. 

4. World Summit on the Information Society (WSIS) and Internet Governance

Representatives of the BC and At Large have acted as the catalysts to brief the ICANN community about WSIS. The KL meeting hosted the second of a series of three informational events on WSIS and Internet Governance. Markus Kummer, the Swiss diplomat who is heading the Internet Governance Working Group Secretariat was one of the keynote speakers.  Marilyn Cade presented a framework for input from the interested constituencies that is being developed, and will be turned into a contribution to the Internet Governance Working Group, and presented at the Cape Town meeting. Approximately 250+ attendees, including heavy GAC attendance were at the second meeting. Both the GAC and the ccNSO had changed their starting times to accommodate the meeting, and ensure attendance. The Working Group members acknowledged their cooperation and thanked them for their efforts. 

Comments made by the participants in the Coordinating Group, which includes most of the Constituencies, the country code registries and At Large noted that the broad community participation in the Internet Governance discussions, outside of ICANN itself, has already made a very strong impression.  Through the hard work of the broader commercial and NGO community, ICANN has been largely separated as an issue from the broader subject of “Internet Governance”. Internet Governance includes such issues as cyber-security, spam, privacy, financial settlements for Internet traffic exchange (ICAIS), as well as the issues of a stronger role for governments in domain  names and IP addressing. The consensus of the presenters and informal recommendation to ICANN was that ICANN staff should work to support others in the community and Board members, who can speak for ICANN, while focusing on improving the day-to-day work of ICANN and focusing on improving the awareness and understanding of ICANN’s narrow mission and activities..  ICANN should also support the work of the bottom-up group that has organized the two events, and support the third event in Cape Town. 

Action: The CC members should circulate the framework for input to their constituencies and develop a written input. Denise Michel is distributing the template, and Marilyn Cade and Denise Michel have agreed to gather the input and create a summary document.  The group acknowledged the importance of further outreach to governments to ensure that they are aware of and participating in ICANN, and ask them to coordinate within their governments with others who are active in such bodies as OECD, WIPO, ITU, CITEL, and APEC to ensure consistent awareness of ICANN’s activities. 

5. Board Discussions

The CC hosted the Board and senior staff. Tony Holmes, ISPCP, chaired this session. Attending from the ICANN Board were: Vint Cerf, Hagen Hultzsch, Tom Niles, Michael Palage, Roberto Gaetano (At-large liaison), Francisco Silva (Technical liaison), John Klensin (ETF liaison). Staff: Paul Twomey, John Jeffrey, Kurt Pritz.

Budget: Constituencies Viewpoint Summarized: 

· Share concern about importance of stability of funding for ICANN’s core mission and activities, especially consensus policy development and enforcement

· Aware of many challenges that ICANN faces. 

· Concern about the size of budget growth and feasibility for funding

· Need for more GNSO consultation in the process. 

· Should be involved in Strategic Plan development and consultation/as well as budget focus, as key stakeholders in ICANN. 

· What are the assumptions about funding from alternative sources and the $600,000 from new registries?

Response from ICANN: Paul Twomey, President and CEO: 

Cannot presently meet expectations of key stakeholders with present budget. Significant % of budget was regrettably spent on lawsuits. This drains the available resources for other activities. Expect similar expenses in rest of 2004 and 2005.  The budget is an estimate; registrars want registries to pay more. The staff and board support the principle that the beneficiaries of DNS should pay and that registrars are a collection point. R/R do not fully accept that. Competitive situation has changed ability of Registrars to pay. No comment on the budget’s attainability or on the request for consultation, other than to say that they consult with the R/R. 

Discussion: 

Lucy Nichols, IPC: What are the alternative sources?

Vint Cerf, Board Chair: Suggests that perhaps corporations can make “in kind services”; agrees that cash sources are less obvious.

Kurt Pritz, ICANN staff: ICANN has received some offers for providing space for regional offices for pro bono.

Marilyn Cade, BC There are issues with donations; they often come with strings. What is the methodology to prevent “capture” or misuse if accepting donations that are “encumbered”. [Note: ICANN turned down sponsorships from those who were actively attacking ICANN in past meetings.] 

Paul Twomey:  Agree problems can arise with donations and maybe a trust fund would be required.

Alick Wilson, Nominating Committee appointed to gNSO Council: Outreach program is good but secondary to core mission isn’t it ? 

Paul Twomey: It is not an alternative but part of core mission to internationalize ICANN. See benefits already from having a European V.P. Europeans are very appreciative. Also, this helps tremendously to have people in same time zones.  

Ron Andruff. BC  New sTLDs and their contribution – is the assumption that there will be a way to make a significant contribution immediately. Important to understand that these are start ups and that may not be feasible.

Paul Twomey: Agreed. However, the contribution to ICANN budget is  part of the bid.

Action: Request that gNSO Council formally request consultation on Strategic Plan and budget, as part of formal process. Discuss how to get representatives from CC included in the Financial/Budget Committee. 

WSIS/Internet Governance

Marilyn Cade, BC: Why ICANN involvement in the broader area of governance? What does Board see as ICANN’s role?  What is a “programmatic focus on WSIS?  

Hagen Hultzsch, Board Member: Agree focus is key. However, ICANN needs presence. 

Mike Palage, board Member: Staff should be in a coordinating role and liaise with private sector. 

Roberto Gaetano, Liaison from At large: There is a need to separate issues. Internet Governance is much more complex and has lots of other issues.At Large is involved in WSIS, and also involved in ICANN. So are other groups. 

Dave Fares,  BC: Agreed. Governance is broader than ICANN; an ICC matrix identifies who does what; important to work with those who are already actively engaged in the larger issues. 

Paul Twomey: WSIS: Marcus Kummer is in KL, so useful he is well briefed on success of ICANN model. WSIS and media implies need for change, so ICANN is at risk. New organisations seek more power. ICANN defending itself.

Marilyn Cade, BC: ICANN uniqueness is its private sector involvement. Important to let the private sector carry that message. Governments are here, but in advisory role. Agree need to build more awareness of existing government role as advisory. ICANN does not do most of the stuff that governments are concerned about. Co-existence AND collaboration is key for ICANN. 

Sebastien Bachollet, BC: Kummer was at Paris Internet meeting and was well briefed. French GAC and WSIS rep is the same person – this helps. Many in industry are doing much on this front. 

Francisco Silva, Liaison from technical community: Agreed. 

Action: Seek to get better coordination and feedback by ICANN with those who are actively engaged in WSIS and Internet Governance. Ensure that ICANN supports the Cape Town event and supports appropriate scheduling. 

New (proof of concept)  gTLDs implementation

Tony Harris, ISPCP: Concerns remain in these constituencies about the problems with 4+ letter TLDs not resolving. Problem is e-mail platforms largely internal to corporations, not infrastructure. Suggestion that ICANN gets involved.  ICANN does have a working group on this to understand the issue and concludes it’s a communication job to educate software providers. 

Tony Holmes, ISPCP: This is a serious concern and it is not clear that it is being fully appreciated by ICANN on what role they can play as helping to educate. 

Marilyn Cade, BC: Agree that it is an internalization problem reaching thousands to millions of enterprise mail servers. ICANN can play a role in education and awareness. Not suitable to limit this to the constituencies to address.  

John Klensin: The problem is software throughout small companies.

Action: Develop specific actions to propose to ICANN, including  communication scripts, notices on relevant lists, etc. Perhaps ask Vint Cerf for an “advisory” to System Administrators with some suggested actions to take. BC, ISPCP will discuss path forward for next steps with ICANN. 

6. Issues update

· Implementation of WHOIS, transfers and deletes not completed. CC reps on Council will pursue dates/accountability by ICANN staff for improving implementation focus. [Note: Council did discuss this with Senior management. Following KL, staff has announced implementation schedules for most of these policies. Staff committed to improving communication and timelines, although no processes have been presented by staff to Council]. 

· SECSAC report on “wild cards/new registry services  is now available.

· New Nominating Committee positions being made for Board (3 seats) and gNSO Council (1), At Large (1 in N.Am, and 1 in Europe), and ccNSO Council seats (3).

· WHOIS task forces focusing on achievable items. Discussed in detail above.

· Dot net GNSO advisory report finishing in KL; will be voted post KL. 

· New registry services report will be voted on by Council post KL.

· New gTLDs OECD report seems to support an auction system. Constituencies need to look at this. 

· CCNSO and GNSO meeting to discuss exchange of liaisons took place in KL.

· CCNSO inaugural meeting in KL. Everyone was encouraged to attend. 

· Communications via ICANN website is challenging to busy constituency members. The new ICANN newsletter was welcomed.

7. Presentations from applicants for new sTLDs: .asia; .cat; .mobile; .post; .travel, and .jobs. 

.asia

· Sponsors certain local ccTLDs

· Community – all of Asia

· Eligibility – legal entity in the region

· Registry based in Hong Kong

· Regional organisation in formation

· Globally visible domain for Asia

· 16 members including 13 local ccs and 3 registries

· Board of 11 directors

· .HK and government of Hong Kong object to .asia

.cat

· Sponsor: Foundation

· Community Catalan cultural community incl. speakers

· Eligibility: Catalan teachers, Catalan publishers, Catalan society members; knowledge of Catalan; and three sponsors.

· Language is a specific communication tool

· 11m speakers, number 8 language in the EU

· Domain name is a natural progression from existing print media

· Policing of domain name content for compliance

.mobile

· Sponsor: Mobile manufacturers and operators + support organisation

· Community: content providers (untested demand)

· Eligibility: none except page format and speed of resolution

· Offering customised web pages for reading on mobile phones

· IPv6 is a necessary condition because of substantial number of IP addresses required – up to three per phone user

.post

· Sponsor Universal Postal Union  UN agency of 190 countries, 700,000 GPOs, since 1874

· Community – post offices + private operators + suppliers

· Eligibility – post offices

· Associates a physical address with a domain name

· Add postal tracking, inter PO communication in an open network – today it’s a closed network

· Phased implementation starting with member post offices.

.travel

· Sponsor – Travel Partnership Corporation - coalition of travel related associations

· Community – travel trade

· Eligibility – travel trade

· Disputes administered in house

· 25% of all Internet transactions are travel trade

· Annual authentication of all registrants

· Directory of all registrants to enable directory.travel search pages

.job

· Sponsor Existing Human Resources HR association 200,000 members in 100 countries

· Community HR industry

· Eligibility HR industry

· Internet becoming key to job sourcing and .job will make it focused

· Some TLDs already have third level because .job doesn’t exist

· Policy development by sponsor
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