Lisbon 27 March 2007 

Cross Constituency Meeting
1. New domain names and rights protection – Mike Rodenbaugh

· Part of new TLD process 

· Concern about scale going forward given the unfairness and cost of defensive registration or the high cost of a UDRP action (average cost USD 8000)

· GNSO working group is analysing previous sunrise periods, but whatever the result the unfairness and cost of past models likely to remain

· So BC is discussing a position for a cost free notice and suspension procedure to more efficiently and fairly address bad faith use, especially phishing and typosquatting.

In discussion:

· A need to get buy in from registries that they are causing harm and their acceptance to be a part of the solution

· Does a suspension procedure capture all harm, eg marks that are perhaps not “famous”?

· Advantage of the proposed system is that speed and cost comes closer to matching the agility of the bad faith entities

· Need for balance so that good faith registrations are not adversely affected

· Dot xxx registry has proposed such a mechanism with an expedited “Rapid Takedown” process, and dot asia likely to propose a similar system

· The US Digital Millennium Copyright Act take-down for copyright abuse works, though has challenges from the scale of abuse

· Putative registry .berlin has already seen cybersquatters 

· Problem today is in com, net org mostly, but also a large problem in unrestricted ccTLDs such as .cn

· Idea is to introduce the policy now in the new TLD process, and then apply it retrospectively to existing domains as Consensus Policy

· Could we add well-known marks to a reserve list? Maybe, but it fails to address typosquatting after launch of the TLD

· Will the economics of abuse be addressed over time by expanding the name space so that scarcity value declines?  Or rather, new TLDs more likely to expand the problem?

· View from the Chair of GNSO WG that those who prefer no action are stonewalling progress, so need for more participation.

2. New TLD process – Philip Sheppard

· Focus on prohibitions lists and their implementation

In discussion:

· Difference in balance of harm in reserved names versus take-down – isn’t the first better for everyone? And a trade mark reserve list would be subject to challenge.

· Is registrant verification a good idea? Agreement. It is due diligence by the registry to ensure authentication of the registrant.

· Process to introduce this now should be via the rights WG

· It already happens via sTLDs and some ccTLDs

· Is it too costly? Is the required fee proportionate to the benefit? In dot travel it’s USD16.

· Or can we push this via review of registrar accreditation process?
3. Policy issues and IDNs - Mark McFadden

· Technical trials have shown top-level IDNs work

· So it's only policy issues that remain which include the authority for certain scripts and priority rights of existing ASCII TLDs

· IDN WG report suffered from a large WG membership so that agreements were harder

· The report is therefore nuanced to reflect this diversity eg language community for consultation may be the linguistic diaspora and not just a geographic demographic

· A recognition that for IDNs there are special challenges for avoiding confusing similarity. The widely supported view was to limit this to visual and a minority view to extend to phonetic and semantic.

· A minority supported view was to prioritise IDNs that are the most differentiated from ASCII eg Chinese and Tamil over Russian

· Process is the report has gone to GNSO Council who may either adopt the majority recommendations and or suggest some of these may need to be subject to a new PDP

· Challenges include IDN WHOIS – there is a need for at least a contact in ASCII to resolve spam and other issues.

4. Domain tasting and abuse of the add grace period – Steve Metalitz

· Board has said it is unsure about community concern on this issue. The ALAC had proposed the issue but it has got nowhere even though this is a way the bylaws allow an issues report.

· As there has been no action, proposal is to ask this on Council.  It needs just 25% vote on Council.  

Discussion:

· Universal agreement to ask Councillors to do this. Its an issue and that is what an issues report is for.

· Staff inform that ALAC are still keen to see this done.  [Subsequently, ALAC again represented to GNSO that they will be submitting a request for an ICANN Staff Issues Report.]

· Action would affect the registrars’ agreements.

· The request should be balanced, reflecting the original purpose of the add grace period as well as its abuse.

END
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1. New BC position 

The meeting agreed to support the new position paper as amended during discussion. There were some changes suggested to the four sections on registrant verification, confidentiality, community and rights protection. A new paper will be distributed next week with a view to adoption in the usual 14 days.

2. Abuse of the add grace period

The meeting discussed next steps following the cross-constituency meeting and agreed that the BC should either support the ALAC initiative for an issues report or if necessary work with other constituencies to request one on Council. It was agreed that any request should steer away from the general issue of domain tasting and instead focus on a request to review an existing consensus policy. This review should look at both the intended benefit of the policy for an add grace period, the unintended consequences and the subsequent harm to users that result. 

ACTION BC Officers 

ACTION need to appoint a BC rapporteur for this issue 
3. WHOIS

The meeting supported the idea to move forward and close the existing WHOIS task force and form a new Council working group to seek consensus on the options within the task forces final report.  (Note: this was indeed what occurred on Council the following day). The BC members for the previous group (Dave Fares, Sarah Deutsch, Marilyn Cade) are thanked for their excellent and long-standing work.  New BC representation on the new group will be required 

ACTION appoint a BC rapporteur once the group’s terms of reference are clear.
4. GNSO review

The meeting spent some time discussing the LSE review and the proposed process to consider GNSO reform.

· A governance committee of the board (BGC) has said it hopes to report to Board by June. It will form a special group including ex Board members.

· There is a diversity of opinion on the BGC as to the way forward. Some members are trying to understand the merits of a merging of constituencies with various models suggested

· The BC meeting saw no benefit in a model of three constituencies (registries, registrars, registrants)

· It is also clear the registries and registrars do not want to merge

· At the public meeting there was zero support for any such merging

· There was agreement in the BC meeting to support the broad ideas in the BC initial position paper

5. BC membership and vision

Discussion broadened to the issue of BC membership recognising that the present constituency structure excludes companies which supply services to registries and registrars. It was agreed that:

· The BC must remain a constituency for users only

· That consultants within the membership should be asked to declare their clients when they join 

· That consultants should also declare the particular client or interest they speak for when they communicate to the BC mail list

It was agreed:

· To launch a discussion on BC priority issues. This will be kicked off by the next newsletter which will feature short contributions on each current issue by the BC rapporteur with the rapporteurs’ own assessment about the issues priority. The critical path for the publication of the newsletter is the speed with which rapporteurs provide text to the secretariat. ACTION BC rapporteurs
· Based on these priorities, to consider the need for a BC vision statement or annual vision statements.

END
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